The Role of Duty Solicitors in Children's Court
Criminal Matters: The Perceptions of Children and Duty Solicitors
The involvement of lawyers in juvenile court proceedings has become more common over the last 15 to 20 years in Britain (Morris, 1983) , the United States (Clarke & Koch, 1980) and Australia (Lucas, 1980) as a result of growing disillusionment with the social welfare approach to juvenile justice and increasing recognition of the need to protect children's rights.
The impact of their involvement has been varied and it appears that legal representation is no guarantee of a "better" or more lenient outcome for the child. Anderson (1978) and Horowitz (1977) reported that children with legal counsel received more lenient outcomes than children without legal counsel. Lemert (1970) and Platt, Schecter, and Tiffany (1968) found that children with legal representation were more likely than those who were unrepresented to have their cases dismissed, but they were also more likely to be committed. One explanation for these varied findings lies in the differences, in terms of seriousness of offence, prior record and family background, between the children who were legally represented and those who were not. These significant differences were not even considered in several studies (Anderson, 1978; Duffee & Siegal, 1971 ). In the only study which Included random assignment of children to groups in order to minimise these differences and test the effect of legal representation, Stapleton and Teitelbaum (1972) found that the effect of counsel was a function of the type of court and the procedures adopted in those courts. In the more Informal court which operated according to social welfare principles, legal representation had little effect on the disposition but in the more formal court where lawyers were able to adopt the traditional adversarial role, legal representation resulted in more favourable outcomes. These findings were confirmed by Clarke and Koch (1980) , and Parker, Casburn, and Turnbull (1981) and Anderson (1978) also reported different results between traditional and less formal hearings. It appears then that the role of the lawyer and the lawyer's impact on the outcome depends on the ideological framework of the court.
In the preceding studies, the main measure used to assess the impact of the lawyer was the leniency or severity of the outcome. A more appropriate measure, however, may be the perception of those children who are subject to the court's jurisdiction. It is generally assumed that the credibility of the court in the eyes of children who are subject to its jurisdiction is affected by children's views about the performance of the lawyers who represent them there (Lucas, 1980; Walker, 1971) . Lucas (1980) , in fact, suggests that "the manner in which the advocate conducts the case for the child will have a considerable bearing on the child's thinking, his sense of justice, his future conduct and openness to change his behaviour" (p. 72). There is, however, little empirical evidence that there is a relationship between children's satisfaction with the court hearing and their satisfaction with their legal representation. On the other hand, there is some evidence that children's satisfaction with the outcome is related to their perceived ability to have their "say" (Cashmore & Bussey, 1987) . However, given children's reluctance and their limited ability to articulate their case in formal court hearings (Lucas, 1980; Morris & Ciller, 1977) , their generally have a poor appreciation of the function of lawyers (Catton & Erlckson, 1975; Walker, 1971) . Catton and Erickson (1975) reported that some children were either unaware that the duty counsel was their lawyer or that he/she was there to assist them. Similarly, Walker (1971) found that children were confused about the lawyer's role and power, with some children thinking that it was the lawyer who "sent them away".
One factor which might be expected to affect children's perceptions of their lawyer is the lawyer's own perception of his/her role and their perception of what children understand and what children (and other participants In court) expect of them (Dootjes, Erickson, & Fox, 1972) . Lawrence (1983) reported that lawyers overestimated children's understanding of their legal rights. He suggested that lawyers may, in fact, be responsible for children's poor level of understanding because they assume greater knowledge and take little time to explain children's rights to them. Dootjes et al. (1972) scale as used with both children at court and with school-children was included (see Table 2 ); duty solicitors were asked to rate the items twice, first for themselves, and then as they thought children would. Children's responses. The majority of children at court who were asked prior to their hearing whether they wanted to have a duty solicitor said "yes". Five first-timers (12.5%), all of whom had a duty solicitor did not believe they needed a duty solicitor, saying that a duty solicitor "can't really do much" because they had "done the wrong thing" and they would acknowledge that In court.
The frequency with which aspects of the duty solicitor's role were referred to in children's responses to these two questions is shown in Table  1 . The -main difference among the three groups of children is between children at court and schoolchildren. School-children were more likely than children at court to refer to the duty< solicitor's advocacy role In protecting the
Interests of the childdefending them or "sticking up for them" --whereas children at court gave more general responses about the duty solicitor "helping" them or "talking for them" In court. First-timers and school-children were more likely than repeat offenders to refer to the role of the duty solicitor in explaining the court procedure and the likely outcome to the child. Not surprisingly, the most common response by first-timers reflected their concern with the outcome --"trying to get us off" or getting a lighter sentence. The main change from the pre- Rating scale for the duties of the duty solicitor
The mean ratings for various aspects of the duty solicitor's role given by children at court are shown in Table 2 , together with the overall ratings given by duty solicitors both for themselves and as they thought children would respond.
Children's responses
Comparison of first-timers' ore-and post-hearing ratings.
Repeated measures multlvarlate analysis of variance yielded no significant differences between first-timers' ratings before and after their hearing, although the reduction in ratings for item Actual agreement between duty solicitors and children.
Between-groups MANOVA was used to test the difference between duty solicitors' own ratings and the pre-hearing ratings given by all children (including both repeat offenders and first-timers, and "guilty" and not guilty pleas) who were legally represented.
The overall result was significant (£. 11, 93 = 9.45, Q_ = .0000) and six of the 11 items were univariately significant. These were .0000), and item 9, "makes the court work quicker and better" (£.
= 31.30, E, = .0000). Children rated items 3 and 9 higher, and item 2 lower than duty solicitors thought they would. A further five items (items 4, 5, 6, 7, and 10) also showed a significant trend (£. < .05); children rated items 6, 7, andduty solicitors thought they would. The majority of children in all groups (from 77% to 90%) said that the duty solicitor was on their side. The others said either that the duty solicitor was "neutral" (5-11%), not on their side (3%) or that they did not know (4%).
Duty solicitors predicting children's responses. When duty solicitors were asked whether they thought children believed that the duty solicitor was on their side, all gave a positive response, variously qualified in terms of the experience and intelligence of the child and the skill of the duty solicitor in communicating their role to the child.
Was it useful talking with the duty solicitor? Whv?
Around two-thirds of the children at court said both before and after their hearing that their talk with the duty solicitor was useful (Table 3 ). There was little difference between first-timers' pre-and post-hearing responses or between first-timers and repeat offenders, except that first-timers were more likely to commit themselves to a definite negative response rather than to say they did "not know" like repeat offenders. The main reason (71.8%) children gave for saying the talk was useful was that they believed that the duty solicitor needed to know what happened in order to talk for them in court. Another but less common response (38.5%) was that the children had learnt what was likely to happen in court and were able to ask what the duty solicitor thought might happen to them. All the children who gave definite negative responses were first-timers who admitted their guilt. Before the hearing, they indicated that there was little the duty solicitor could do for them and several said they would prefer to speak for themselves. After the hearing they said that the duty solicitor had not said anything and that he/she had not "really been there for them".
Was It better that vour solicitor spoke for vou or would you rather have done it yourself?
After their hearing, all except two first-timers (94.3%) said that they preferred that the duty solicitor spoke for them
In court. Their main reasons, like the reasons given for not wanting to say anything In court (see Cashmore & Bussey, 1987) Only three children, two of whom were repeat offenders, believed that they could instruct the duty solicitor not to pass information on. Children's reasons for saying "yes" were that they trusted the solicitor, that the solicitor has to know, and that they could tell them not to pass such information on. Not surprisingly, the reasons for saying "no" were that they did not feel they could trust the solicitor, with some adding that the solicitor was part of a "club", which, for example, involved having morning tea with the magistrate.
When asked after their hearing whether there was anything they wouldn't tell the duty solicitor in the same situation, only four first-timers (11.4%) said "yes". They referred to other offences that they had not been charged with, and lying. The correlations among ratings for the fairness of the outcome and the court process, satisfaction with the duty solicitor's performance and children's perception as to whether they had the chance to say all they wanted to say are shown In Table 3 . A series of multiple regression analyses was performed with perceived fairness of the outcome, fairness of the court process and fairness of their treatment at court as the dependent variables. Separate analyses were conducted for all first-timers and for first-timers who admitted guilt. The reduced models are shown in Table 4 . Satisfaction with the duty solicitor either alone (court treatment) or together with perceived chance to have a "say" were significant predictors In all models. The proportion of explained variance <R2) varied from 44.3% to 86.3%, Indicating a strong relationship between children's satisfaction with their duty solicitor and their perceived chance to "have their say", on the one hand, and their perception of the fairness of the court process and outcome, and with the way they were treated at court, on the other. The rating for whether the outcome was better or worse than expected did not add significantly to any of the models, and partial correlations between satisfaction with the duty solicitor and the three dependent variables In the models after taking account of this rating (Table 3) were positive comments about duty solicitors but they were less frequent than negative comments.
DISCUSSION
Most children expected the duty solicitor to play the traditional role of advocate, speaking for them In court and "sticking up for them". Most also believed that the lawyer was "on their side" and preferred the lawyer to speak for them rather than speak themselves. Some children at court, however, did not appreciate the need for legal representation, believing that a finding of guilt was a foregone conclusion (Walker, 1971 ). Others did not view duty solicitors as "proper lawyers" who would represent their interests.
Court experience had little effect on children's perceptions of the role of the duty solicitor, except that not surprisingly, first-timers who were satisfied with the performance of their duty solicitor were more likely than dissatisfied first-timers to say that the duty solicitor's role Involved "helping" them and "trying to get them off". In addition, first-timers had a somewhat more negative view of the duty solicitor's role than school-children* they were more likely than school-children to believe that the duty solicitor "works on the side of the police" and adult status (Carlen, 1976; Hogg, 1984, p. 6 Overall, however, despite the criticisms against duty solicitors, the majority of children interviewed after their hearing were satisfied with the way the duty solicitor treated them and with what the duty solicitor did and said in court. Parker et al. (1981) and Catton and Erickson (1975) reported similar findings, and Catton and Erickson (1975) ** These items showed significant univariate differences (p<.01) between duty solicitors' ratings for themselves and as they thought children would rate them.
*** These items showed significant univariate differences (p<.01) between duty solicitors' predicted ratings for children and children's actual ratings. Table 4 Reduced models to predict fairness of outcome, fairness of court procedures and fairness of treatment at court for (a) first-timers (n=40) 
